
FOGO multi-unit dwelling exemption 2026  
Protection of the Environment Operations (Waste) Regulation 2014 

Notice revoking an exemption and granting an exemption under clause 91 

I, Asela Atapattu, Executive Director, Policy Programs & Finance, as delegate of the Environment 
Protection Authority,  

a. revoke the notice [NSWGG-2025-379-3] in Government Gazette No 379 of 19 September
2025 under clause 91 of the Protection of the Environment Operations (Waste) Regulation
2014 (Waste) Regulation titled “FOGO multi-unit dwelling exemption 2025”; and

b. grant the following exemptions under clause 91 of the Protection of the Environment
Operations (Waste) Regulation 2014:

1. Exemption for local councils – collection and transportation of garden organics
waste from multi-unit dwellings with no common garden area

A local council is exempt from compliance with section 170E of the POEO Act in
relation to the collection and transportation of garden organics waste from a multi-unit
dwelling if:

(a) the local council is complying with section 170E of the POEO Act in relation to
the collection and transportation of food organics waste from the multi-unit
dwelling; and

(b) the common property of the multi-unit dwelling does not include any garden
area.

2. Exemption for local councils – collection and transportation of FOGO waste from
exempt multi-unit dwellings

A local council is exempt from compliance with section 170E of the POEO Act in
relation to the collection and transportation of FOGO waste from an exempt multi-unit
dwelling.

3. Exemption for occupiers of relevant premises – collection and transportation of
food organics waste from exempt multi-unit dwellings

An occupier of relevant premises is exempt from compliance with section 170F of the
POEO Act in relation to the collection and transportation of food organics waste from
the premises if that premises is an exempt multi-unit dwelling.

Definitions 

In this notice: 

exempt multi-unit dwelling means a multi-unit dwelling: 

(a) that is lawfully able to be occupied before 1 July 2030, including, but not limited to,
where an occupation certificate has been lawfully issued under Part 6 of the
Environmental Planning and Assessment Act 1979 that authorises the occupation
and use of the multi-unit dwelling before 1 July 2030; and
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(b) that utilises a waste chute system for the collection of waste from each residential
level within the multi-unit dwelling that has not been designed or built to enable
the collection of FOGO waste or food organics waste separate to the collection of
non-organic waste; and

(c) that does not have a common waste collection room or area within the premises of
the multi-unit dwelling that can be accessed by residents that live in the dwelling.

multi-unit dwelling means any of the following, as defined in the Standard Instrument: 

(a) multi dwelling housing;

(b) residential flat building;

(c) shop top housing.

POEO Act means the Protection of the Environment Operations Act 1997. 

Standard Instrument means the Standard Instrument (Local Environmental Plans) Order 
2006. 

Words and expressions in this notice have the same meaning as in Chapter 5A of the POEO Act, 
unless otherwise defined. 

Commencement and duration of exemption 

This exemption commences on  the day on which this notice is published in the NSW Government 
Gazette and is valid until 1 July 2035, unless the EPA varies or revokes it before then.  

Notes on commencement date: 

(a) Schedule 5, clause 77 of the POEO Act provides that section 170E of the POEO Act
applies only from 1 July 2030.

(b) Schedule 5, clause 78 of the POEO Act provides that section 170F of the POEO Act
applies only from 1 July 2030 for occupiers of relevant premises that are residential
accommodation, excluding seniors housing.

(c) Schedule 5, clause 78 of the POEO Act provides that section 170F of the POEO Act
applies to occupiers of relevant premises, other than residential accommodation but
including seniors housing, only from particular dates starting from 1 July 2026.

Variation and revocation of exemption 

The EPA may vary or revoke this exemption by a further notice published in the NSW Government 
Gazette. 

Power under which this exemption is made 

This exemption notice is issued under clause 91 of the Protection of the Environment Operations 
(Waste) Regulation 2014, as authorised by section 170I of the POEO Act.  
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Asela Atapattu 

Executive Director, Policy, Programs & Finance 
Environment Protection Authority   
By delegation   
Date: 11/09/2026  
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