
FOGO front of house exemption 2026 
Protection of the Environment Operations (Waste) Regulation 2014 

Notice revoking an exemption and granting an exemption under clause 91 

I, Asela Atapattu, Executive Director, Policy Programs & Finance, on behalf of the Environment 
Protection Authority: 

a. revoke the notice [NSWGG-2025-379-2] in Government Gazette No 379 of 19 September 2025 
under clause 91 of the Protection of the Environment Operations (Waste) Regulation 2014 
(Waste Regulation) titled “FOGO food court exemption 2025”; and 

b. grant the following exemption under clause 91 of the Protection of the Environment Operations 
(Waste) Regulation 2014: 

1. Exemption for occupiers of relevant premises – collection and transportation of food 
organics waste generated in front of house areas 

An occupier of a relevant premises is exempt from compliance with section 170F of the 
POEO Act in relation to the collection and transportation of food organics waste generated 
in areas of the premises that are intended or designed to: 

(a) be used by persons to consume food or drink or both, regardless of whether there is 
another use for the area; and 

(b) be accessible by persons other than staff, employees or contractors of the relevant 
premises. 

Examples of areas under clause 1 of this notice: 

(a) Dining area in a food court or café 

(b) Areas accessible by patients or the public in a hospital 

(c) A playground in a school where students eat their lunch. 

Conditions of exemption 

(1) To avoid doubt, clause 1 of this notice does not apply in relation to food organics 
waste generated in the kitchen or other food preparation areas of a relevant 
premises. 

Definitions 

In this notice: 

POEO Act means the Protection of the Environment Operations Act 1997. 

premises has the same meaning as in the POEO Act. 

Words and expressions in this notice have the same meaning as in Chapter 5A of the POEO Act, 
unless otherwise defined. 
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Commencement and duration 

This notice commences on 1 July 2026. 

The exemption in clause 1 of this notice commences on 1 July 2026 and is valid until 1 July 2030, 
unless the EPA varies or revokes it before then. 

Notes on commencement date: 

(a) Schedule 5, clause 78 of the POEO Act provides that section 170F of the POEO Act 
applies only from particular dates starting from 1 July 2026. 

Variation and revocation 

The EPA may vary or revoke this notice by a further notice published in the NSW Government 
Gazette. 

Power under which this notice is issued 

This notice is issued under clause 91 of the Protection of the Environment Operations (Waste) 
Regulation 2014, as authorised by section 170I of the POEO Act. 

Asela Atapattu 

Executive Director, Policy, Programs & Finance 
Environment Protection Authority 

By delegation 

Date: 04/06/2026 
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