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Land Contaminated with ACM

How?

▪ Illegal dumping

▪ Inappropriate demolition of AC structures in the past

▪ Inadequate remediation of contaminated land sites



WHS Asbestos Classification

Friable asbestos means material that is in powder form or that can 
be crumbled, pulverised or reduced to a powder by hand pressure 
when dry, and contains asbestos.
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Non-friable asbestos means material containing asbestos that
is not friable asbestos, including material containing asbestos 
fibres reinforced with bonding compound.



Asbestos Removalists

Class A

Friable asbestos
▪ Friable licenses require a certified safety

management system

▪ Clearance Certificate by LAA

▪ Air Monitoring during removal and as part 

of Clearance Inspection

Class B

Non friable asbestos
More than 10sq/m



Minor Contamination

▪ Total amount of non-friable asbestos within the impacted soil is less than 
10m² or 100kg; and

▪ Total amount of friable asbestos is below the NEPM Health Screening 
Levels.

Determined by an Independent Competent Person. Must have results available 
in a report



Controls required during remediation

▪ Isolation (Signage/Barricades)

▪ Dust Control (i.e. Misting)

▪ Personal Protective Equipment

▪ P2 ½ Face (Non Friable)

▪ P3 Full Face (assessments if 

not utilised)

▪ Coveralls

▪ Gloves

▪ Wipeable Boots or Boot covers

▪ Decontamination facilities

Asbestos removal area may only be reoccupied once a Clearance Certificate 
has been issued
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Asbestos Notifications 

Month period Notifications per month

1-31 January 2021 1996

1-29 February 2021 2307

1-31 March 2021 2717

TOTAL Asbestos Only 7020

At least 190 of these were notifications for Non-Friable Asbestos in Soil.
Friable numbers unknown currently.
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Further Information

13 10 50

asbestosdemolitionservices@safework.nsw.gov.au

www.safework.nsw.gov.au

www.asbestos.nsw.gov.au

✓ Work Health & Safety Regulation 2017:  Part 8.7

✓ Code of Practice: How to Manage and Control Asbestos in the Workplace

✓ Code of Practice: How to Safely Remove Asbestos

✓ Guide: Managing Asbestos in or on soil

Safe Work Australia 

mailto:asbestosdemolitionservices@safework.nsw.gov.au
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Common Questions

Do I need to develop an AMP if the concentration is below HSL’s

The WHS Regulation cl.429 provides advice.

If it has the potential to become a workplace then an AMP shall be developed, as this 
provides identification for the presence of the ACM and suitable control measures.

1. Identification

2. Decisions

3. Procedures for incidents and emergencies

4. Workers carrying out work involving ACM
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Common Questions

If the levels are less than HSL’s, what do I have to do?

WHS Requirements still apply if disturbing - Asbestos Related Work, Minimum 
Class B LARC
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Common Questions

Most 7x7mm fractions are non-friable and cannot be crushed by hand-
pressure. Who conduct this work?

Class A or Class B Licensed contractor may conduct this work. 
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Common Questions

We have located 3 fibre bundles in a sample of soil, this is the only asbestos 
identified on-site. What type of contractor is to be used to clean up the site.

Not licensed work – Minor Contamination
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Common Questions

ACM has been identified within the soil, can the soil be stockpiled by any 
excavator operator? 

No, the act of stockpiling material containing asbestos would still be considered 
asbestos removal and requires to be conducted under controlled conditions by 

appropriately licensed contractors*.

If the stockpile is considered waste, needs to be disposed of at a waste facility 
licensed to accept the waste as soon as reasonably practicable.

The ACM needs to be assessed by a competent person to determine friability, 
concentration and waste classification.





Environment Protection Authority

Waste 
documentation -
Survey results

Helen Prifti, A/Director, Environmental 

Solutions – Chemicals, Land and Radiation 

April 2021



Redacted information or PO Box as delivery address

• 18/19 respondents had not come 
across these issues

• One auditor found these issues at 
10 sites over the past 12 months. 
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Yes No



Dockets from the same landfill varying in information 
provided

• 11 respondents had not come across 
this issue. 

• The other 8 showed:

• 5 auditors had found it on 1-5 sites 
in the past 12 months

• 2 auditors had found it on >10 
sites

• 1 auditor found it at 50% of their 
sites
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1 to 5 sites >10



Storage of waste at transport company holding facilities 

• Only 2 respondents found this to be 
an issue:

• 1 auditor found it on two sites

• The other found it on five sites 
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Other issues found with waste dockets

• Poor quality dockets – barely legible

• Badly reconciled dockets, with documents missing

• Dockets missing reference numbers and EPL number of receiving landfill

• Lack of itemised computer-generated information

• Inappropriate classification or description of waste (i.e. “asbestos 
contaminated waste” or “restricted soil”

• Difficult to assess if waste has gone to correct area of landfill, as only 
landfill address provided

• Waste that leaves site is expressed in cubic metres but landfill dockets 
show tonnages

• Dockets lack source site address

• Not clear whether waste has been received for recycling or disposal 
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Standardisation of dockets 

• Address of source site 

• Name of transport company 

• Transport  vehicle licence plate number

• Waste classification / description (in accordance with EPA Waste 
guidelines)

• Address of receiving waste facility

• EPL number of receiving waste facility 

• Date and time load received 

• Weighbridge details (i.e. Tare, Gross & Net weight) 

• Disposal cost

• Information available electronically or in digital form 
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Waste dockets -
Discussion
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Environment Protection Authority

Contaminated 
Land Advice and 
Audit Team 
Update

Sam Waskett, A/Senior Operations Officer 

April 2021



General matters

Contaminated Land Management at the EPA

• Contaminated Land Management regulation now managed across four 
operations teams

• Audit team located within the Environmental Solutions – Chemicals, Land 
and Radiation division

• Contact details – no change: nswauditors@epa.nsw.gov.au
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Use of Ecological Investigation Levels in 
an urban setting 

The NEPM states investigation and screening levels:

• are not clean-up criteria

• should be used for assessing existing contamination; and

• when they are exceeded, they should trigger consideration of an appropriate site-specific 
risk-based approach

Auditor guidelines 

• Auditors also need to consider section 4.3 of the auditor guidelines. Remediation needs to 
be environmentally justifiable and sustainable. 

• Decisions need to be justified in the audit report 
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SEPP 55 – Planning guidelines update

• Planning guidelines still progressing 

• DPIE have procured a consultant to help with certain aspects, including:

• planning proposals and rezoning policy around contamination 
investigations 

• drafting case studies and fact sheets. 

4



Private certifiers training 

• EPA developed Contaminated Land training module for private certifiers to begin 
testing in early May

• Module to be piloted with a small group of private certifiers for 1-2 weeks prior to final 
release (hopefully by June 2021)

• Training to be hosted on the EPA website, but made available to private certifiers via 
industry Continuing Professional Development learning providers. 
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Conditions on SASs – difficulties in 
obtaining written approval from Councils?
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• Section 3.4.5 of the auditor guidelines states:

“Where compliance with a condition could only be ensured with the involvement of an 
authority, auditors must seek written approval from the relevant authority before issuing a 
site audit statement with that condition. For example, auditors must have written approval 
from the EPA or a local authority before issuing conditions that involve the EPA or the local 
authority, respectively”



Reminders

• Auditor inbox - nswauditors@epa.nsw.gov.au

• Annual returns 

• SAS sign off
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Date here (in slide master) Department of Planning, Industry and Environment

Standard conditions – contaminated land



Department of Planning, Industry and Environment

Agenda
• Background

• Draft contaminated land conditions

• Enforcing conditions of consent

• Next steps

• Questions



Department of Planning, Industry and Environment

Background 



Consultation program

Initial consultation
Previous round of 

consultation

Background research (2018) Refine conditions of consent

Council survey 
(Sept-Oct 2018)

Develop implementation 
framework

Develop preliminary conditions 
(Oct-Nov 2018) 

Webinar and surveyCouncil workshops – Round 1 
(Nov 2018)

Workshops based on the key 
themes that emerged from the 

survey
Update draft conditions

Targeted council testing program

Council and industry workshops 
– Round 2 (Nov-Dec 2019)

Final review of conditions and key 
implementation support initiatives

This round of consultation

Demolition

Contaminated land

Change of use

Biodiversity offset model

Food and drink premises

Mixed use development

Strata and minor subdivision

Engineering

Consultation on implementing the 
residential standard conditions



Mandatory conditions to be 

included as prescribed 

conditions in the EP&A 

Regulation

The standard conditions to be 

available for consent authorities 

in the NSW Planning Portal

Levels of conditions:

1. Mandatory conditions imposed on 

development consents for particular types 

of development or in specified 

circumstances

2. Model (optional) conditions that councils 

and planning panels can choose to use to 

improve clarity, certainty and consistency 

across council areas

3. Bespoke conditions that councils can 

continue to prepare for site specific issues 

Standard conditions Delivery 



Structure of development consents

Development consent involving building work: 

Part A – General conditions

Part B – Before the issue of a construction certificate

Part C – Before the commencement of building work

Part D – While building work is being carried out

Part E – Before the issue of an occupation certificate

Part F – Occupation and ongoing use 

You may require additional steps. For example, a section on conditions before demolition work or before the issue 

of a subdivision certificate.



Standard conditions - stages

Standard conditions to be rolled out in three stages: 

Stage Development types

Stage 1 – April 2021 • Residential development 

Stage 2 – June 2021 • Development involving contaminated land 

• Demolition

• Development to which the Biodiversity Conservation Act 2016 applies

• Food and drink premises

• Change of use

• Mixed use development

Stage 3 – September 

2021

• Engineering

• Strata and minor land subdivision



Draft contaminated land conditions



Department of Planning, Industry and Environment

Standard conditions are proposed to cover: 

• Before remediation work commences:

• Submission of a remedial action plan (if not submitted with the DA)

• While remediation work is being carried out:

• Supervision of remediation

• Maintenance of environmental site management measures

• Notifying new information

• Changes to the remedial action plan  

• Remedial action plan to be kept on site

Draft contaminated land conditions



Department of Planning, Industry and Environment

• On completion of remediation work

• Validation report

• Survey of contaminated containment area

• Preparation and approval of ongoing environmental management plan (where 

required)

• Before the issue of an occupation certificate

• Approval of validation report 

• Submission of a site audit statement certifying the site is suitable for the 

proposed use

• Occupation and ongoing use 

• Compliance with the approved environmental management plan

Draft contaminated land conditions (cont’d)



Enforcing conditions of consent



Department of Planning, Industry and Environment

• The standard conditions are intended to facilitate 

councils taking compliance and enforcement action 

where needed.

• The conditions are being written having regard to 

the new Guide to writing conditions of consent.

• Where an environmental management plan (EMP) 

is required as a condition of consent, the condition 

can be difficult to enforce if councils don’t have 

resources to ensure the EMP is carried out.

Enforcing conditions of consent



Department of Planning, Industry and Environment

Next steps



Department of Planning, Industry and Environment

• Revise draft contaminated land conditions for stakeholders to review

• Meet with site auditors in May

• Further refine the conditions having regard to feedback

• Consider feedback on which conditions could be mandatory

Next steps



Department of Planning, Industry and Environment

Questions?



Department of Planning, Industry and Environmentnicole.malone@planning.nsw.gov.au

Nicole Malone

mailto:nicole.malone@planning.nsw.gov.au


Environment Protection Authority

POLICY 
UPDATE

Land and Resources Policy

Joanne Stuart

April 2021



CONTENTS

• Sampling Design Guidelines

• EMP Practice Note

• Review of Certified 
Consultants Policy 

• Miscellaneous matters

Footer 2



Sampling 
Design
Guidelines

What we heard and where we are 

up to



We received 44 submissions – 700 individual comments – from auditors, 
consultants, councils, labs and other industry professionals

What we heard:

Footer 4

• “the guidelines are possibly a bit too technical in nature and I believe would not be 
well understood at a local government assessment level when considered by 
contamination / environmental assessment officers or council planners.”

• “The guidelines are relatively easy to understand for those with a sound working 
knowledge of mathematics and statistics.”

• “The structure of the guidelines could be improved further by adopting an outline 
that is generally followed by the CLM practitioners…A flow chart showing various 
stages of CLM investigation and recommended methods for each would bring it all 
together.”

• “It is an excellent leap forwards over existing guidance and makes it clear that the 
EPA is prepared to accept statistically sound analysis and options that align with 
the intent of the NEPM.”

SAMPLING DESIGN GUIDELINES

What we heard and where we are up to



SAMPLING DESIGN GUIDELINES

What we heard and where we are up to

What we heard continued:

• Two distinct audiences – industry professionals and 
councils – have different needs - need to balance 
those without detracting from the key purpose

• Mixed feedback on updates to Table A

• Councils want checklists so they can feel confident 
when reviewing reports that this guideline has been 
complied with  

• Others felt we could do with less and have only one 
part

• Some people didn’t like the cover photo or the 
branding!

Footer 5



What now?

• EPA has made some of the relatively straight forward changes in 
response to issues raised 

• Engaged JBS&G to work through some of the more technical issues and 
develop flow charts and checklists as requested

• Plan to hold a couple of workshops to discuss those technical details 
that were the subject of conflicting feedback and to road-test the 
changes we have made:

• One for industry professionals

• One for councils 

Footer 6

SAMPLING DESIGN GUIDELINES

What we heard and where we are up to



EMP
Practice Note

Consultation outcomes



Finalising the EMP Practice Note

Targeted consultation only – 24 invitations sent out 
and 13 submissions were received from councils, 
consultants, site auditors, state government agency 
and a legal firm

What we heard:

• Majority supported the content of the draft 
Practice Note subject to some amendments

• Legal enforceability was the key concern 

• Requested additional information on when 
EMPs should be prepared and triggers for 
needing an EMP

• Currently finalising and hope to publish this 
soon.  Further discussion will be required on the 
legal enforceability issue with auditors, 
consultants and other stakeholders

Footer 8



Review of 
Contaminated 
Land Consultant 
Certification 
Policy

Consultation outcomes

Cover of the Current Policy



Scope of Review

1. The number of practitioners becoming certified and the rate of uptake

2. Whether there is a diversity of practitioners from small, medium and large 

consulting firms 

3. Any impacts on the cost of contaminated land consultant services

4. Any impacts on the availability of contaminated land consultant services in regional 

areas

5. Feedback from stakeholders on the use of certified practitioners and, in particular 

whether the needs of stakeholders in regional areas or stakeholders with smaller 

scale contamination are being met

6. The administration of the certification schemes

7. Whether there has been an overall improvement in the minimum standard of 

contaminated land work in NSW

Footer 10



Consultation Survey Results

What we heard:

• introduction of the policy has result in 
some improvement in the standard of 
reports, but not overwhelmingly so

• More guidance for certified 
consultants reviewing work of non-
certified consultants would be good

• Mixed uptake of requiring certified 
consultants by councils, especially in 
regional areas

• Small firms felt disadvantaged, 
especially sole operators

• Certification made consultants more 
competitive

Footer 11

Received 56 survey responses – from site auditors, certified and non-certified 

consultants, local council staff, landowners/developers and EPA staff



Next steps

1. Publish Consultation Summary

2. Review submissions

3. Further consultation with
Certification Schemes

4. Publish Response to Submissions 
Report

5. Amend Policy if required

Footer 12



Miscellaneous 
matters

Map of Sydney, taken from ePlanning Spatial Viewer



Amendment to Codes SEPP

• Changes were made to Schedule 6 in February 2021:

11B Contamination discovered during works

(1) If during works on the land comprising the lot, the land is found to be contaminated, 
within the meaning of the Contaminated Land Management Act 1997—

(a) all works must stop immediately, and

(b) the Environment Protection Authority and the council must be notified of the 
contamination.

(2) Land is found to be contaminated for the purposes of this clause if the person having 
the benefit of the complying development certificate or the principal certifying authority 
knows or should reasonably suspect the land is contaminated.

Note—

Depending on the nature and level of the contamination, remediation of the land may be 
required before further work can continue.

Footer 14

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1997-140


Amendment to Codes SEPP

• Does not impact existing notification requirements under the CLM Act and 
will not necessarily be considered a formal notification under s. 60 

• Ensures “unexpected finds” of contamination are assessed and addressed 
through the complying development process, although not upfront

• Notification will be through Environment Line

• EPA will liaise with councils to consider the significance and most 
appropriate approach

• Initially sites will not be included on our list of notified sites unless 
investigations indicate otherwise

Footer 15



Review of POEO Waste Regulation

• Currently scheduled to be remade by September 2022

• Due to resourcing issues and other priorities in the waste policy area, likely 
to be pushed out until September 2023

• EPA is proposing to consult with a range of stakeholders prior to redrafting 
the Regulation – no dates set for this as yet

• Consultation will also be undertaken on the draft Regulation and Better 
Regulation Statement

Footer 16



Questions?



Environment Protection Authority

PFAS NEMP 2.0 
– Consultation

Anthea White, Unit Head, CLA&A

April 2021

Photo courtesy of Queensland Department of Environment and Science 



PFAS NEMP 2.0 - General

• PFAS NEMP is not approved under section 105 of the CLM Act

• NSW EPA has endorsed the PFAS NEMP 
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Consultation 
with the 
environmental 
regulator

PFAS NEMP 2.0

Photo courtesy of Queensland Department of Environment and Science 



Consultation with the environmental regulator

• PFAS NEMP refers to consultation with the environmental regulator on:

- development of site-specific criteria (section 8.1 – Considerations for 
using guideline values); and

- the reuse of soil impacted with PFAS (section 12.1.2 – Decision tree 
for screening risk assessment for reuse of soil)
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Footer 6



What information should auditors provide

Site specific criteria: Where relevant 
screening criteria from the PFAS 
NEMP have been exceeded and site 
specific criteria are derived, the 
following information should be 
provided to the EPA:

• A report outlining the derivation of 
the site specific criteria, including 
clear justification for all site specific 
assumptions (noting that these are 
‘site-specific’ criteria/assumptions, 
so approval for use at another site 
is not sufficient justification alone).

Soil re-use: Where soil exceed relevant 
screening criteria from the PFAS NEMP 
or approved site specific criteria, the 
following information should be provided 
to the EPA:

• Concentrations of PFAS in the soil

• A RAP detailing where and how the 
soils will be reused

• A risk assessment to demonstrate that 
the proposed soil reuse options will not 
pose a risk to the environment and 
human health considering the CSM
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What information should auditors consider?

Site Specific Criteria

• Protective of most sensitive 
receptor

• Due to the complexity of PFAS 
exposure pathways, all receptors 
need to be considered.

• Criteria must be specifically 
developed for each site, not taken 
from other sites and applied.

• Criteria should be informed by a 
well-developed CSM and risk 
assessments

• Dilution and attenuation factors 
need to be well justified

Soil Re-use

• Stop source/pathway/receptor linkage 
and consider sensitive receptors 

• Limit groundwater and surface water 
interaction with reused material

• Limit leaching

• Minimise off site migration

• Capping/immobilisation could be 
considered
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Where do I send PFAS enquiries? 

Any auditor PFAS consultations should be sent to:

nswauditors@epa.nsw.gov.au
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OpenUCL

An online statistical summary tool to examine contaminated sites data sets



Introduction

▾ URL

▿ http://www.openstatsonline.com/

▿ openstatsonline@gmail.com

▾ Authors

▿ Tim Chambers

▿ Alex Mikov

▿ Marc Salmon

▾ Purpose: Make it easy to examine your data

http://www.openstatsonline.com/
mailto:openstatsonline@gmail.com


Why We Made OpenUCL

▾ To provide a simpler statistical assessment tool 
which:

▿ Is tailored to Australian Contaminated Sites Assessment

▿ Is platform independent

▿ Encourages people to include graphical analysis of data



Why We Made OpenUCL Free

▾ Free to use (No cost): 

▿ To encourage people to use it

▾ Free Software (Open Source): 

▿ To ensure transparency and encourage involvement



Screenshots – Splash Page



Screenshot – Main Page



Screenshot – Input Page



Screenshot - Output



Report Output



Screenshot – Additional Information



Documentation



Comparison to ProUCL Output

▾ Test Data from the Draft Sampling Design Guidelines



Comparison to ProUCL Output (Arsenic)

Descriptor ProUCL OpenUCL

Standard Deviation 88.27 88.27

Standard Error of the Mean 22.07 22.07

Coefficient of Variation 1.33 1.33

Skewness 2.46 2.46

95% UCL (students t-test) 105 105

95% UCL (Lands-H) -

lognormal

167.4 167.45

95% UCL (Chebychev) -

nonparametric

162.5 162.5



Odds and Ends

▾ OpenUCL will ignore blank cells and 
garbage data in the input file

▿ Easier to prepare data

▾ OpenUCL interprets “<X” to indicate values 
below the limit of reporting

▿ No need for a second column of LOR values

▾ OpenUCL has an interactive 
data viewer to help identify 
unexpected values



Tim Chambers
Phreatic Consulting

tim.chambers@phreatic.com.au

mailto:tim.chambers@phreatic.com.au
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