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Acknowledgement 
of Country

The NSW Environment Protection Authority 
acknowledges the traditional custodians of the land 
on which we live and work, honours the ancestors 
and the Elders both past and present and extends that 
respect to all Aboriginal people.

We recognise Aboriginal people’s spiritual and 
cultural connection and inherent right to protect the 
land, waters, sky and natural resources of NSW. This 
connection goes deep, and has since the Dreaming.

We also acknowledge our Aboriginal and Torres Strait 
Islander employees who are an integral part of our 
diverse workforce, and recognise the knowledge and 
wisdom embedded forever in Aboriginal and Torres 
Strait Islander custodianship of Country and culture.

Dharawal Country, Royal National Park, NSW
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We, the NSW Environment Protection Authority, acknowledge Aboriginal people 
as the enduring custodians of the land, sea, waters and sky of New South Wales.

We recognise the entire NSW landscape, 
including the lands, waters, plant and animal 
species and seas, has spiritual and cultural 
significance to all Aboriginal people of NSW. 
By this understanding there is no separation 
of nature, wellbeing and culture. The health of 
the natural environment, land animals, marine 
animals and the health of people and culture are 
intimately connected.

In the spirit of reconciliation, the EPA is 
committed to:

• work in respectful partnership with 
Aboriginal people

• actively learn from and listen to Aboriginal 
voices, culture and knowledge

• respect Aboriginal people’s knowledge and 
science as an equal to western science

• weave Aboriginal knowledge and science 
with conventional science into the EPA’s 
decision making

• act boldly and bravely to play our part to 
mend and heal Country together

• ensure Aboriginal knowledge, science and 
Indigenous cultural and intellectual property 
(ICIP) is protected, and Aboriginal people have 
free, prior informed consent

• address both the tangible and intangible 
cultural elements of environmental protection

• deliver on results that have direct benefits for 
Aboriginal communities

• embed consistent, meaningful, and 
trustworthy engagement with Aboriginal 
communities

• develop Aboriginal cultural competency 
across the agency

• increase Aboriginal employment across the 
agency to exceed public sector Aboriginal 
employment targets and to identify specific 
occupational gaps

• monitor the impact of the commitment to 
Aboriginal people, Country, culture and spirit.

EPA’s Statement of Commitment 
to Aboriginal People



Regulatory Assurance Statement 2021–22 | 5

Message from the Chair

I am pleased to provide the Environment 
Protection Authority Board’s annual 
regulatory assurance statement to the 
Minister for 2021–22. 
This statement is an opportunity for the Board to 
reflect on the EPA’s progress in reducing risks 
to human health and preventing degradation of 
the environment. In making our performance 
assessment, we have considered the extensive 
range of programs delivered by the EPA, the 
organisation’s focus on strategic areas, its 
regulatory and risk-assessment frameworks, 
and performance results presented to the Board 
throughout the year. 

The EPA Board commends the EPA’s strong 
leadership in its response to unique challenges 
this year. These challenges included the impact 
of COVID-19 and extreme wet weather resulting 
in significant flooding, and the effects of a 
tightening economy. All have impacted human 
and environmental health and the EPA’s ability 
to carry out its regulatory and education 
programs. The Board is of the opinion that the 
EPA and the industries it regulates are working 
to meet challenges and the expectations of the 
Government and people of NSW through some 
trying times.

The release of key strategic policy documents 
has also been commended. The Strategic Plan 
2021–24 is driving the EPA’s vision, purpose and 
focus on strategic priorities and on emerging 
risks to human health and the environment. 

This is complemented by its Regulatory Strategy 
2021–24 and the Regulatory Policy document, 
also developed in 2021. This year the EPA 
also gained expanded powers to protect the 

environment and prosecute polluters as the 
Environment Legislation Amendment Act 2022 
came into effect.

The 2021 NSW State of the Environment Report 
was also released this year. This instalment of 
the 3-yearly report highlights the impacts of 
the recent climate induced bushfires, flooding 
and drought on our water quality, air quality, 
topsoil and native species. The report also notes 
improvements in the management of waste, 
increases in renewable energy consumption and 
areas held within our national park reserves. 

The Board supports the EPA’s Statement 
of Commitment to Aboriginal People, 
acknowledging Aboriginal people as the 
enduring custodians of the land, sea, waters 
and sky of New South Wales. This is a pivotal 
step; one in which the Board continues to show 
a great deal of interest, not only in how this 
is reflected in EPA operations, but also in the 
Board’s own constitution and membership.

There are many opportunities and future 
challenges to be faced, and this Statement 
makes reference to these and also provides 
recommendations to address key issues 
with a collective impetus on building a more 
sustainable, resilient and adaptive future.

Rayne de Gruchy AM PSM

Chair of the Board
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About this statement
Each year, in accordance with the Protection of the Environment Administration 
Act 1991 (POEA Act), the Board of the NSW Environment Protection Authority 
(EPA) provides the Minister for Environment and Heritage with a regulatory 
assurance statement. This Statement contains:

1. an assessment of the success of the EPA 
in reducing risks to human health and 
preventing the degradation of the NSW 
environment

2. consideration of whether the level of 
environmental protection achieved by the 
EPA in NSW is satisfactory in comparison 
with that of other Australian jurisdictions

3. an assessment of the performance of those 
industries regulated by the EPA in reducing 
risks to human health and in preventing 
the degradation of the environment, and 
the impact those industries have on the 
environment 

4. recommendations for improving the EPA’s 
performance, and the performance of the 
industries it regulates, in relation to the 
matters referred to

5. such other matters as may be prescribed by 
the regulations.

About the Board
The EPA Board is established under section 15 
of the POEA Act. The chairperson and part-time 
members are appointed by the NSW Governor 
on the recommendation of the Minister for 
Environment and Heritage.

The Board oversees and monitors the 
performance of the EPA and uses its collective 
knowledge and experience to assist the EPA’s 
CEO and Executive team as they develop 
policies, proposals and new approaches to 
regulatory issues.

The EPA Board:

• determines EPA policies and long-term 
strategic plans including policies and plans 
relating to organisational governance and 
risk management

• oversees the effective, efficient and 
economical management of the EPA

• develops guidelines relating to the institution 
of criminal and related proceedings

• decides whether the EPA should institute 
proceedings for serious environment 
protection offences

• advises the Minister on any matter relating to 
the protection of the environment

• provides the Minister with an annual 
regulatory assurance statement 
(this document).

Members of the Board
Rayne de Gruchy AM PSM chairs the Board and 
was appointed 28 September 2020. Biographies 
of Board members and summaries of meetings 
and key activities for 2021–22 are presented in 
the EPA annual report.

The members of the Board have backgrounds 
in environmental law and science, and in 
corporate, financial and risk planning and 
management, as well as established ties to 
business and community groups.

The legislation for Board composition was 
changed in early 2022 to include Aboriginal 
cultural values within the formal governance 
structure of the EPA. 

Introduction
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About the EPA 
The EPA is a statutory corporation established 
by the Protection of the Environment 
Administration Act 1991. As the State’s primary 
environmental regulator, the EPA works 
alongside the Australian Government and state 
and local governments to deliver environmental 
outcomes that support healthy environments, 
economies and communities. The EPA is part of 
the NSW Government Planning and Environment 
cluster and sits in the portfolio of the Minister for 
Environment and Heritage. 

The EPA is the state’s primary environmental 
regulator in NSW. Using a suite of legislation, it 
establishes a strong basis for regulation that 
contains appropriate compliance mechanisms 
and is outcomes-focused and proactive. 

The EPA’s regulatory approach combines 
enforcement and education, business and 
community partnerships and economic 
mechanisms to address challenging 
environmental issues. As NSW Environmental 
Services Functional Area Coordinator, the EPA 
works alongside other agencies to prevent 
where possible, prepare for, respond to and 
recover from incidents, emergencies and 
natural disasters.

Peron’s tree frog, Congo, NSW. Photo: Anne Claire Collee/EPA
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1.  EPA’s areas of focus to reduce environmental 
harm and risks to human health

The Board oversees and assesses the EPA’s progress against its strategic plans, 
and monitors how it responds to emerging environmental risks. 

The EPA regulates a wide range of 
environmental issues including legacy 
contaminated land, radiation, pesticides, native 
forestry and waste handling.

The Board recognises that the EPA itself does 
not control all the levers of improvement in these 
areas. Effecting positive change will require all 
aspects of the EPA’s regulatory approach from 
its Regulatory Strategy 2021–24: influence, 
listen, educate, enable, act, enforce, monitor 
and require.

The EPA has identified five medium-term areas 
for increased focus where significant positive 
environmental and health impact is required 
and is possible. These are the five focus areas 
at the heart of the EPA’s Strategic Plan 2021–24. 
There is a strong cross-functional, whole-of-EPA 
emphasis on these five focus areas for the three 
years of the plan.

The EPA has also identified six pressing 
environmental risks it is working to address over 
the coming year. 

The graphic below shows the EPA’s range of 
regulatory activity and its areas of focus over 
the short- and medium-term. 

Strategic 
ambitions

Our vision 
A healthy and thriving 

environment for  
the future

Our purpose
Healthy environments, 

economies and 
communities

Our culture
World-class  

regulator

Medium-term 
focus areas

Ecologically 
sustainable 

development

Waste Water  
quality

Legacy and 
emerging 

contaminants

Climate  
change

Short-term  
focus areas Forestry End of life 

tyres
End of life 
plastics

Hazardous 
and liquid 

waste

Radioactive 
sources

Pesticides 
and 

chemicals

Air Chemicals Climate change Contaminated land

The  
core areas  
we regulate 
every day

Dangerous goods Coal seam gas
Litter and illegal 

dumping
Native forestry

Noise Odour Pesticides Plastics

Radiation Recycling and re-use Waste Water
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Strategic Plan 2021–24
The EPA’s Strategic Plan 2021–24, together with its Regulatory Strategy, outlines how it will, as a 
steward of the environment, use its regulatory tools to protect and enhance the environment we live in 
today and in the future.

In preparing the plan, the Board and Executive worked with the senior management team and staff to 
identify five focus areas for the EPA over the next three years: 

• ecologically sustainable development (ESD)

• waste 

• water quality 

• legacy and emerging contaminants 

• climate change.

The Board and Executive also gathered significant feedback from meetings and ‘roadshows’ with 
stakeholders that helped inform the EPA’s future direction. 

Progress on Strategic Plan 2021–24 focus areas
A year into the three-year strategic plan, the Board notes significant progress in three of the five 
strategic plan focus areas, with work programs still being established in the two areas of water 
quality and ESD. The table below lists some examples for 2021–22.

Table 1 Examples of actions and progress under the EPA’s five strategic plan areas

Ecologically 
Sustainable 

Development
Champion sustainable approaches to mitigate the cumulative impacts of industry 
on local communities and environments

Activities • Consulting local government and co-regulators on place-based decision-
making and developing pilot programs to build and measure local government 
capability

• Centralising strategic planning for coordinating the EPA’s environmental advice 
on significant planning proposals

• Working with local government to determine councils’ needs for support from 
the EPA

• Working to improve the EPA’s management of amenity, contamination, water 
and waste impacts, and development of sustainability metrics
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Waste
Take action to reduce the harmful impact of waste and drive behaviours  
that create a circular economy

Activities • Education and engagement campaigns conducted on phasing out single-use 
plastic

• NSW Litter Prevention Strategy 2022–30 released

• Extensive consultation held on Waste and Sustainable Materials Strategy and 
Waste Delivery 

• New measures put in place to track access to Food Organics and Garden Organics 
(FOGO) waste collection services (target: two million households by 2030) 

• Circular Solar grants program (phase 2), a $10 million fund to keep solar panels 
and their batteries out of landfill, is on track to be fully operational in June 2024

Water  
quality

Take action to ensure sustainable and safe water for the community, ecosystems 
and for economic prosperity and to support cleaner waterways

Activities • Starting work to develop government and local government partnership projects 
to enhance water quality

• Educating and informing licence holders and community of water discharge 
requirements and impacts

• Promoting and highlighting best-practice examples from the licensed sector that 
minimise impacts

• Reviewing projects, programs and bodies of work related to water across 
the EPA
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Legacy and 
emerging 

contaminants
Take action to prevent harm by targeting our efforts on high-risk legacy, current 
and emerging contaminants

Activities • Developing a chemical prioritisation framework and a strategy for 20 focus 
contaminants, including lead

• Supported the NSW Asbestos Coordination Committee (NACC) in the release of 
Asbestos in NSW: setting direction 2021–22

• Seeking to extend funding to support contaminants programs, including the 
Broken Hill Environmental Lead Program (to reduce the impact of high blood 
lead levels in children) and asbestos programs

Climate 
Change

Take action to reduce emissions, mitigate climate change impacts and build greater 
environmental and community resilience aligned with the principles in the NSW Net 
Zero Plan

Activities • EPA’s Climate Change Policy and Climate Change Action Plan developed for release 
in  2022–23

• Progress made in programs to achieve net zero emissions from organic waste 
under the Net Zero Plan

• Progress made towards making the EPA carbon neutral

• Ongoing collaboration with other states and territories on our climate 
change approach

• Ongoing engagement with Aboriginal and youth advisory groups to improve the 
EPA’s Climate Change Policy and Climate Change Action Plan

• Work done across government on the design of the NSW Government Climate 
Change Adaptation Strategy, and work done to link this to the EPA’s Climate Change 
Policy and Climate Change Action Plan

• Piloted an entity-specific Taskforce on Climate-Related Financial 
Disclosures statements
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Identification of shorter-term environmental 
risks for action
The Board has supported the EPA in the identification of a number of emerging and pressing 
environmental risks requiring EPA action in the shorter term. These matters are known to have 
escalating risk drivers and could have a significant impact on the environment and human health if not 
proactively managed. These are summarised in Box 1.

Box 1 2022–23 Compliance priorities set for industry

Forestry: The EPA will continue to focus on compliance to ensure the native forestry industry is 
meeting its regulatory obligations. Increasing environmental risks following the 2019–20 summer 
bushfires warrant a significant focus on ensuring that all lawful protections are being delivered. 

End-of-life tyres: The Commonwealth banned the export of waste tyres in December 2021. 
Excessive stockpiling is now a growing problem. Waste tyres need to be managed carefully and 
responsibly to minimise the risk of fire and associated impacts to air and water quality from smoke 
and contaminated run-off. The EPA will focus on identifying safe storage options for waste tyres 
and incentivising a waste tyre circular economy. 

End-of-life plastics: Changes in the global recycling market mean the potential for the stockpiling 
of plastics has also increased, presenting a significant pollution and fire risk. The NSW Plastics 
Action Plan was launched in June 2021 to manage plastic throughout its life cycle, from generation 
to supply and disposal.
Hazardous and liquid wastes: Hazardous and liquid waste industries are experiencing 
infrastructure and processing challenges. Ageing infrastructure presents a risk of site failure and 
rapidly evolving waste streams present challenges for processing and storage that often lead to 
illegal disposal or stockpiling. This in turn creates the risk of fire and impacts to human health and 
the environment. The EPA will focus on investigating alleged unlawful waste activities; mitigating 
fire hazards at high-risk sites and minimising risk of uncontrolled discharges from licensed 
hazardous liquid waste facilities.

Radioactive regulation: With around 20,000 active radiation licences in NSW, the EPA has a vital 
and ongoing regulatory role in ensuring radiation is being safely used, and radiation sources are 
appropriately disposed of. The EPA will proactively conduct targeted compliance and awareness 
campaigns to mitigate potential risks of radiation exposure and in doing so, boost the EPA’s 
regulatory capacity through an increased awareness of the latest industry developments. 

Pesticides and chemicals: The regulated application of pesticides and chemicals is an important 
tool in agriculture and has widespread use across regional NSW. Communities need confidence 
that chemicals are being used safely, in a way that protects human health and the environment. As 
a compliance priority for the coming year the EPA will focus on monitoring non-target vegetation 
near agricultural sites to identify areas of misapplication or over-spraying. 
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 Case study  
Plastics ban

To reduce plastic waste, the NSW Plastics Plan sets out six key actions. One is the staggered 
phase-out of single-use plastics. 

• On 1 June 2022 a ban on single-use, lightweight (less than 35 microns) plastic bags came 
into effect. 

• On 1 November 2022 a second ban covering more items commenced, including straws, cutlery, 
stirrers, plates, bowls and the micro-beads in some personal care products. 

Together, these bans will keep an estimated 2.7 billion plastic items out of the environment 
(including landfill) over the next 20 years.

The EPA’s role in emergency management
Australia’s climate is changing. Record-breaking 
drought, heat, bushfires and floods, as well as 
the COVID-19 pandemic, have stretched the 
EPA’s capacity for preparing for disruptions 
and responding and adapting to them while also 
continuing its regulatory functions. The Board 
commends the EPA on its performance during 
these challenging years. 

Under the State Emergency and Rescue 
Management Act 1989, the EPA is the lead 
agency under the Environmental Services 
Functional Area. The Environmental Services 
Functional Area leads the development of 
strategies and actions to planning, prepare, 
response and recovery from incidents and 
emergencies, such as floods and bushfires.

The EPA’s role in protecting human and 
environmental health will continue to be 
challenged by increasingly frequent, complex, 
diverse and compounded events. Extreme 
weather, economic drivers and cybersecurity 
breaches are just three of many examples of 
disruptions the EPA will likely encounter in the 
near future. The same kinds of disruptions are 
likely to affect the EPA’s regulatory partners 
and the industries the EPA regulates. Acting 
now to prepare for a challenging future will help 
maintain the EPA’s influence and success as an 
environmental steward.

The Board encourages the EPA to prioritise 
internal adaptation processes to strengthen its 
enterprise resilience framework. The Board is 
confident the economic and operational benefits 
of planning and mitigation will be realised. 
The Board anticipates this will be a significant 
undertaking for the EPA that will demand a 
review and alignment of business continuity 
management systems, incident response 
procedures, and a review of regulatory 
provisions under the lens of future risk 
modelling. The Board acknowledges that some of 
this work will be actioned via the EPA’s 2022–25 
climate change policy and action plan.

One of the Board’s 2021–22 recommendations 
is that the EPA should strengthen its enterprise 
resilience to withstand and absorb stressors, 
work effectively in an emergency management 
capacity and maintain daily operating 
functionality during peak disruptions. Ideally 
this will be realised in partnership with our 
Aboriginal leaders and in collaboration 
with relevant government agencies and 
regulatory partners.

The EPA has responded to significant health and 
environmental incidents and has taken a lead in 
responding to environmental issues following 
natural disasters. Notable examples for  
2021–22 are highlighted below. 
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 Case study  
Flood recovery

In autumn 2022, environmental damage and the risk to human health surged in the aftermath of 
the NSW and Queensland floods. These events strained landfill capacities and operations, with 
many facilities in northern NSW left incapacitated. By late March 2022, thousands of tonnes of 
flood waste were accumulating daily and there were concerns about the handling of asbestos 
and other contaminated waste during clean-up efforts. 

In March 2022, the EPA announced $18 million in flood-recovery programs to support 
councils. These programs reimbursed councils for the cost of cleaning up and making safe 
their community and recreational assets, including parks, playgrounds, community halls and 
showgrounds. The EPA is starting to roll out further programs in response to these and other 
flood events.

The Board noted the EPA’s strong leadership in responding to these issues. Looking forward, the 
Board notes the EPA’s advice and planning as waste collection and movement across Greater 
Sydney is impacted in the short-to-medium term. The EPA has acknowledged that establishment 
of temporary waste facilities in flood-affected areas may result in longer-term environmental 
damage due to limited waste disposal infrastructure such as lining/bunding to prevent leaching 
and measures to contain methane and control odour. Accumulated waste in temporary facilities 
brings additional challenges such as mosquitoes and vermin, increasing risks to human health. 

The floods have also affected agriculture by inundating crops and pastures and damaging 
warehoused food stocks. These effects are likely to increase agricultural waste and create 
longer-term supply constraints.

Flood debris in the waterways surrounding and on Cabbage Tree Island. Photo: Northern Rivers Marine 
Services
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2.  Strengthening EPA’s practices, culture 
and regulatory capability

The Board assesses EPA programs aimed at regulating and assessing the 
performance of key industry sectors to reduce risks to human health and 
prevent environmental degradation, and the impact those industries have on 
the environment.

Embedding the EPA’s 
regulatory approach and 
consistency
The EPA launched its new Regulatory Strategy 
2021–24 in July 2021. It serves to focus the 
EPA’s regulatory approach to achieve the best 
outcomes for unique challenges.

The EPA’s overall approach to regulation is to 
focus on the greatest risks to human health and 
the environment and the areas where it can 
have the greatest impact. In regulating, it uses 
eight elements or tools: influence, listen, educate, 
enable, act, enforce, monitor and require. 

The EPA’s regulatory strategy is underpinned 
by the legislation that establishes the EPA (the 
Protection of the Environment Administration 
Act 1991). 

The EPA is committed to continually improving 
its regulatory approach. The Board notes that 
the EPA has been updating its performance 
measures, including undertaking a review 
in 2022 of the outcomes and indicators of its 
strategic plan. 

The Board notes that the EPA has made it 
easier for its officers to maintain regulatory 
consistency by making its operational policies, 
procedures and enablers readily available 
within its centralised regulatory officers’ library. 
The EPA has further supported its officers 
by providing training on regulatory decision-
making and how to use available enablers 
for streamlined documentation and decision-
making processes. 

In addition, the EPA’s Operational Coordination 
Unit allows it to see new patterns around 
emerging issues and to develop coordinated and 
consistent responses, creating a greater level of 
consistency across different parts of the State. 

Strengthening  
world-class 
regulator culture
Growing and developing organisational 
capabilities and capacity across the EPA is a 
priority area for the Executive and the Board. 

Within its Strategic Plan 2021–24 the EPA 
identified the five key characteristics that will 
drive continual improvement towards world-
class regulation:

• having a learning mindset

• being outcomes-focused

• being responsive and adaptive

• being purpose- and people-centred

• being service-oriented.

The EPA is considering these characteristics 
as it shapes its current and future workforce 
and work practices, so that it can remain a 
contemporary and adaptive regulator.

Workforce and organisational highlights in 
2021–22 included:

• increased workforce training and capacity, 
with a net growth in positions

• the establishment of the new Leading 
EPA program. This program is aimed at 
developing management and leadership 
capability across the EPA’s people leader 
cohort (approximately 180 leaders). The 
program’s first event saw Senior Leadership 
Team members lead small group sessions 
that explored leadership and management 
topics and challenges.
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Growing Aboriginal participation
The Board notes the development of the EPA 
Statement of Commitment to Aboriginal People 
(reproduced at the beginning of this document) 
which represents a significant direction for the 
EPA. The statement commits the EPA to – among 
other things – listen more to Aboriginal voices, 
respect Aboriginal people’s knowledge and 
science, deliver results that have direct benefits 
for Aboriginal communities and ensure that 
Indigenous cultural and intellectual property 
(ICIP) is protected. The Statement of Commitment 
also sets the EPA to not only increase 
Aboriginal employment across the agency, 
but also to exceed public sector Aboriginal 
employment targets and to identify specific 
occupational gaps.

Highlights in this area in 2021–22 included:

• active participation of the State of the 
Environment Aboriginal Peoples Knowledge 
Group to improve representation of 
Aboriginal people during preparation of the 
2021 NSW State of the Environment report

• the EPA induction program for all new staff is 
being updated to incorporate the Winanga-li 
Aboriginal cultural awareness online learning 
modules developed by DPE

• enabling the establishment of a new cultural 
identified position on the EPA Board to ensure 
that Aboriginal cultural values are included at 
the highest level of oversight.

Visual identity, ‘Spirited Country Journey Now’.  
Artist: Gerard Black
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Improving stakeholder 
engagement and 
issues management 
including ‘front door’ 
customer service
The Board noted the continuation to June 2022 
of the EPA roadshows, which were opportunities 
for the EPA to listen to local government, industry 
and interest groups and understand their needs 
and perspectives.

More than 80% of attendees said the forums 
were relevant to their work and would 
recommend the forums to others. Round-table 
discussions were valued the most highly by the 
attendees.

Other significant community and business 
engagement by the EPA over 2021–22 included:

• Kurnell oily water spill/clean-up: The EPA 
kept the Kurnell community closely informed, 
listening and answering questions on 
the EPA’s response to an overflow of oily 
wastewater in April from the treatment plant 
at Ampol’s terminal, and the subsequent 
clean-up. 

• Wickham fire: Significant communication and 
engagement resourcing from the EPA to keep 
the Wickham community in inner Newcastle 
well informed has helped the community 
feel supported. The EPA has noted reduced 
negative commentary in both traditional and 
social media.

• Environment Youth Advisory Council: The 
EPA has established an Environment Youth 
Advisory Council to seek input from young 
people aged 15–22 years on a range of 
environmental issues, as announced by 
Minister Griffin at the EPA’s 30th-anniversary 
staff event. The first meeting occurred in June 
2022. The council will discuss issues and 
provide advice to the EPA and the Minister on 
environmental issues, policies and projects 
that affect young people in NSW.

• The Board visit to Botany Industrial Park 
and Patrick Terminal in Sydney in April 2022: 
Annual visits to regulated sites such as 
this help the Board better understand the 
local issues and inform how it supports EPA 
regulation. 

  Case study  
Improving the EPA’s 
‘front door’ customer 
service

To improve customer service and reduce 
administrative overhead, the EPA is 
reviewing its client engagement channels. 
This review is aimed at improving response 
times, improving call quality, streamlining 
workflows and improving customer service 
experience, including the timeliness of 
follow-ups to enquiries. The EPA is now: 

• reviewing and using a new telephony 
system, an after-hours call centre and 
call-handling lists, to work to improve the 
customer experience when the public 
contacts Environment Line

• maintaining an issues register (as part of 
the review of call handling)

• establishing a working group that meets 
fortnightly with the Department of Planning 
and Environment’s Customer Service team 
and Digital Information Office

• reviewing how to streamline some 
Environment Line calls e.g. reports of 
illegal dumping which are referred to local 
government, licensee self-reports, and 
complaints related to roads

• trialling web forms for some EPA 
workstreams.
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Working with other jurisdictions for harmonisation 
and best-practice learning
The EPA works with its counterparts through a number of channels to ensure that its policy, program 
and regulatory approaches remain at the forefront of good practice. 

These connections allow the EPA to share its knowledge and learn from others as part of a continual 
improvement cycle. In addition, collaboration contributes to the development of harmonised 
approaches to environmental concerns across the country, which allow regulatory effort to be 
distributed and reduce industry’s compliance effort and cost. 

The Board encourages and supports the steps the EPA is taking to review, collaborate and learn from 
other jurisdictions to ensure that the level of environmental protection achieved by the EPA compares 
favourably. The Board welcomes conversations with the EPA Executive when the EPA is planning 
presentations and collaboration with counterparts on subject areas where the Board also provides 
leadership. 

Some examples of the EPA’s collaboration and leadership in 2021–22 with other relevant jurisdictions 
are included below.

Working with counterparts in other states

DES The EPA is partnering with the Queensland Department of Environment and Science 
(DES) to develop a world-class hazardous waste tracking and data solution for NSW 
and Queensland. It is seeking proposals from potential suppliers to develop this 
solution, using the latest technology, market experience and an examination of EPA 
Victoria’s tracking system 

Other NSW 
cooperation

EPA staff work with their counterparts in other agencies in various workshops and 
committees to improve environmental regulation.

Working with national peak bodies

HEPA The EPA is a member of the Heads of Australian and New Zealand EPAs (HEPA). The 
EPA works with these other jurisdictions to share scientific expertise, prevent harm, 
influence policy, and practice and coordinate responses to environmental issues.

The Chair of the EPA’s Board is the current chair of HEPA and participation by the 
Chair, the EPA’s CEO and other executive directors allows the Board to keep up-to-
date with the regulatory approaches taken by environmental regulators across 
Australia.

HEPA meets formally twice a year and holds workshops and work-group meetings 
throughout the year. The NSW EPA has held and will be holding workshops on issues 
such as waste data, climate change and end-of-life tyres.

The NSW EPA is also part of the National Waste Working Group, the National 
Chemicals Working Group and a working group on business continuity.
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AELERT Many EPA staff participate in the peak national environmental regulation body, the 
Australasian Environmental Law Enforcement and Regulator’s neTwork (AELERT), 
partnering with jurisdictional regulators to collaborate and share ideas and 
lessons learned.

EPA members are part of the Better Regulation Working Group, which allows for 
rapid identification of key people to collaborate with and learn from regarding 
regulatory issues.

Other national 
processes

The EPA contributes to topic-specific national policy forums established under 
the National Cabinet and its associated Ministers’ meetings, including that 
for ‘state of environment’ reporting, waste, pesticide reforms, chemicals and 
product stewardship.

Working with international peak bodies and counterparts

ANZSOG The EPA’s membership of ANZOG supports a learning mindset, building capabilities 
and connections between Australia and Aotearoa–New Zealand. The New Zealand 
School of Government’s National Regulators Community of Practice (NRCoP) is an 
active network of public sector regulators. Network members come from all levels 
of government and from every regulatory sector, professional background, role and 
level of seniority. 

USA EPA The EPA’s continual improvement team has an ongoing working relationship with 
the continual improvement team of the USA’s Environmental Protection Agency. The 
NSW EPA meets quarterly with the USA team to discuss regulatory approaches, 
and will be attending and presenting at the US EPA’s annual Continual Improvement 
conference in late 2022. 

WEF In late 2020 the EPA participated in a World Economic Forum project to share 
experiences and reflect on areas of regulatory agility with international regulators. 
This work has influenced the EPA’s current strategic plan and has been considered 
during the development of key approaches such as the articulation of its world-class 
regulator characteristics and the regulatory strategy. 

Embedding outcomes-focused measurement 
across all activities 
The EPA regularly monitors performance of key outcomes and reports the results to the Board. This 
reporting includes:

• progress on the EPA’s strategic priorities in the Strategic Plan 2021–24

• progress in addressing the EPA’s regulatory priorities, along with regular reporting on incidents, 
grants and policies

• status of the EPA’s organisational health, including its workforce, finances and regulatory capacity

• horizon scanning to identify emerging trends, risks, opportunities and challenges

• stakeholder issues and engagement. 
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Regulatory performance scorecard
Looking ahead, the Board notes that there will be a renewed focus on clearing inspection and 
assessment backlogs following severe wet weather events and COVID-19 restrictions over the  
2021–22 period. The Board is satisfied that the EPA has appropriate controls in place to continue to 
monitor and prioritise its resources to balance its regulatory obligations. 

Key: ✓ achieved or on track  Monitor

Title Measure 2019–20 2020–21 2021–22 Status

Licence conditions Proportion of environment protection licence 
conditions complied with (financial year)

99.3% 99.2% 99.2%  ✓

Pollution incident 
response 
management plans

Proportion of environment protection 
licensees with a pollution incident response 
management plan

100% 99.5% 99.7%  ✓

Licences risk-
assessed

Proportion of licences risk-assessed (includes 
licences with an assessment due by EOFY)

89% 99.6% 100%  ✓ 

High-risk licences 
inspected twice

Proportion of high-risk licences inspected 
every six months

88.7% 97.5% 86%*  

Environmental 
improvement 
programs

Number and value of voluntary 
environmental improvement programs

10 

$16.6m

2 

$30.0m

2 

$1.1m**

 

Forestry Proportion of high-risk native forestry 
operations assessed for compliance

100% 90.9% 100%  

Gas Proportion of licensed premises in priority 
sectors, such as gas and waste (excluding 
landfills) that have secure funding for 
environmental liabilities in place 

49% 49% 41%  ✓

Contaminated 
sites

Percentage of notified contaminated sites 
assessed, and a decision on whether 
regulation is required is made within four 
months of notification. The target is 95% 

86% 91% 38%***  

Proportion of sites declared to be 
significantly contaminated land that have 
regulatory instruments, in place or under 
preparation, to manage the contamination

95% 87% 81%  

Proportion of terms and conditions 
of approved voluntary management 
proposals complied with. (Voluntary 
management proposals are proposals for 
voluntary site management of significantly 
contaminated land.)

83% 79% 87%  

* COVID-19 impacted on personnel availability and access to sites, leading to a reduction in inspections and creating a backlog. This 
backlog was improving in Q4 of the 2021–22 year and is expected to continue to reduce in the coming year. 

** Voluntary environmental improvement programs go above and beyond legislative requirements. In 2021–22 the number and value of 
the programs were lower than in the previous two years because of the number and nature of applications proposed by licensees: this 
form of engagement is initiated by licensees, and the EPA assesses each proposal against the published guidelines. 

***  The impact of COVID-19 restrictions and reduced capacity increased turnaround time, which has led to a backlog of assessments. 
The EPA expects this measure to improve in future. 
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Incident and compliance reporting 
The EPA responds to community and industry 
reports of environmental issues, incidents and 
concerns. When a report is received, such as for 
an air, noise, water or waste issue, the EPA may 
investigate, inspect, take photos and samples, 
and collect records. It may work with councils 
and other agencies. In some cases, it takes other 
regulatory action. 

Figure 1 explains the types of environmental 
issues being reported by members of the 
NSW community, most often through the EPA 
Environment Line. 

Breakdown of land reports 

Figure 1 Reports to the EPA by type 2021–22 

Incident type No. of reports 

Water 2,619 

Air 1,706 

Noise and vibration 795 

Waste dumping 656 

Land 196 

Breakdown of water reports 

Other/no category 36% 

Chemical/oil spill 29% 

Illegal logging 21% 

Soil impacts 7% 

Contaminated land management 4% 

Biodiversity 3% 

Breakdown of water reports 
Sewage 51% 

Other/no category  19% 

Sediment 13% 

Oil/hydrocarbons potable water  9% 

Chemical 6% 

Nutrients 3% 

Flood 0.3% 
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Breakdown of noise and vibration Breakdown of waste dumping reports 

Noise 

Transport 

Construction 

Industrial 

Vibration 

Blasting 

No category 

Ports 

Breakdown of air reports 

Breakdown of waste dumping reports 
Other/no category  32% 

Asbestos 31% 

Soil 14% 

Building and demolition waste 14% 

Industrial 3% 

Household 2% 

Liquid 1% 

Alternative waste treatment 0% 

Breakdown of air reports 
Odour 

Particulates/dust (PM/SOx/NOx) 

Gas release 

Other/no category

Smoke 

Chemical 

50% 

17% 

13% 

9% 

6% 

3% 

2% 

1% 

61% 

22% 

6% 

 5% 

5% 

1% 

View from a plane over Blue Mountains – smoke from 
hazard reduction burns. Photo: Michael Hood, EPA 
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The Board makes recommendations to help improve the EPA’s performance and 
the performance of EPA-regulated industries.

Review of prior year recommendations for the EPA

1 www.epa.nsw.gov.au/about-us/our-organisation/engagement-framework

The Board made four recommendations 
in its Statement for 2020–21. Progress is 
tracked below.
• Stakeholder engagement strategy: That the 

stakeholder engagement strategy be updated 
to build on progress from the EPA roadshows 
and other proactive engagement activities.

Status: Ongoing. The EPA has released its 
engagement framework, which is available 
on the EPA website1. A youth engagement 
strategy has been drafted and will be 
considered by the EPA’s Environment Youth 
Advisory Council in late 2022. An Aboriginal 
engagement strategy is being developed by 
the Aboriginal Initiatives team and will be 
released externally. In addition, an internally 
focused engagement strategy with key 
actions and initiatives for the EPA is being 
developed, and a staff toolkit is available on 
the EPA intranet. 

• Technology, data and science: That the EPA 
reconsider its science strategy, as this 
presents an opportunity for the EPA to further 
support a world-class regulator culture 
by integrating technology, data and science 
across the organisation. 

Status: Ongoing. The EPA entered into a 
new Science Services Agreement with 
Planning and Environment cluster on 1 July 
2022, replacing the former partnership 
agreement. The services agreement includes 
strengthened governance and reporting 
arrangements, and is supported by real-
time access to data analytics on the type 
and volume of services being provided 
under the agreement. The EPA will continue 
to look for opportunities and efficiencies in 
the provision of science services as part of 
its digital transformation strategy and data 
analytics strategy.

Measures: That as part of developing new 
measures for its strategic plan, the EPA 
benchmark against global and Australian 
environmental regulators and align its 
horizon scanning and data processes to 
identify trends and challenges. 

Status: Completed. New outcome and 
performance measures (both lead and 
lag measures) have been developed with 
consideration of outcomes and data 
requirements. The Executive and Board 
receive regular reporting on horizon 
scanning and benchmarking. 

• Transparency: That the EPA build on its 
commitment to providing up-to-date and 
relevant information to its stakeholders, with 
increased transparency around the strategic 
and regulatory initiatives it is progressing, 
including reporting on strategic risks 
and treatments. 

Status: Ongoing. The EPA has continued 
engagement with its stakeholders and 
provides proactive communication to the 
community on environmental issues such 
as odour complaints and dust monitoring. 
The EPA has completed its current round of 
roadshows with industry, local government 
and community.

3. Board recommendations
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New recommendations 
for the EPA
The Board continues to support the EPA with the 
implementation of its Strategic Plan 2021–24 
and in continuing to drive excellence across its 
regulatory responsibilities and focus areas. 

Recommendations regarding where 
the EPA focuses
• Continue to work on focus areas: The Board 

notes the gains made by the EPA in its delivery 
against its strategic-plan focus areas of 
ecologically sustainable development, climate 
change, waste, water quality, and legacy and 
emerging contaminants, and recommends 
that it maintain its momentum. It also 
recommends that the EPA: 

 – build responses to climate change: The 
Board notes the development of the EPA’s 
draft climate change policy, which sets out 
a clear path for action for the near term 
for the EPA, and recommends that the 
EPA support its stakeholders to build their 
climate change responses. 

 – keep pursuing a circular economy: That 
the EPA:

 - support the effective creation of markets

 - improve the consideration of any input 
material’s end-of-life prior to production

 - look for options to reduce or remove 
any impediments to uptake and 
implementation of a circular economy.

• Continue to identify and act on pressing 
and emerging shorter-term environmental 
risks: The Board noted the EPA’s risk-based 
approach in prioritising environmental risks. 
It recommends that the EPA continue with this 
approach while working with its inter- and 
intragovernmental partners and industry 
and community stakeholders to address 
these risks.

Recommendations regarding how the 
EPA regulates
• Continue current initiatives: The Board 

believes the EPA is doing well in its approach 
to how it regulates and recommends 
that it continue its initiatives to embed its 
regulatory approach and ensure that the 
approach is consistent; strengthen its world-
class regulator culture; grow Aboriginal 
participation; improve its stakeholder 
engagement and issues management, 
including ‘front door’ service; prioritise 
working with other jurisdictions for 
harmonisation and best-practice learning; 
and embed outcomes-focused measurement 
across all activities. In particular, the 
Board recommends: 

 – embedding regulatory approach and 
consistency: The Board notes that there 
have been gains in the supporting enablers 
to both improve efficiency and consistency 
of regulatory approach and that, in the spirit 
of continual improvement, there is still room 
for further improvement.

 – improving stakeholder engagement and 
issues management including ‘front door’ 
service: The Board recommends that the 
EPA continue to investigate and implement 
improvements to its ‘front door’ customer 
service (Environment Line), with particular 
focus on triaging high priority incidents and 
reports.

 – prioritising working with other jurisdictions 
for harmonisation and best-practice 
learning: The Board recommends that 
the EPA continue to take a leadership 
role and engage with its federal and state 
counterparts to increase regulatory 
cohesion and harmonisation across 
borders.
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Recommendations for 
the Minister to increase 
the EPA’s effectiveness
• Data-driven organisation: The Board notes 

that the EPA has developed a wholesale 
digital transformation strategy. The strategy 
would enable the EPA to use its data more 
for making current regulatory decisions and 
identifying future risks. The strategy would 
also make community interactions with the 
EPA easier, with reduced call times, a better 
experience for web users and easier licence 
applications, as well as removing overheads 
from the maintenance of legacy systems. The 
Board suggests that the Minister work with 
the EPA to identify opportunities to realise this 
strategy. 

• Secure funding: The Board recommends 
that the Minister be aware of the impact of 
the current funding model for the EPA, which 
includes a proportion of the waste levy, and 
look for ways to mitigate or manage the risk 
that entails. The current funding model could 
have unintended consequences for EPA 
operations, for instance if the waste levy were 
significantly reduced (e.g. the EPA met its 
stated waste-reduction targets). In the  
2021–22 financial year, the EPA acted 
urgently in the public interest to reduce 
harm to human health from the Truegain 
site. The EPA funded over $7.9 million from 
its operational budget to address this urgent 
remediation work, with ongoing works 
anticipated. Funding of EPA operations are 
impacted when the EPA is required to act 
swiftly in instances such as this. 

• Resilience to disasters: The Board 
recommends that the Minister support the 
EPA in establishing an enterprise resilience 
model with built-in surge capacity that 
enables the agency to withstand and absorb 
the ongoing and compounding impacts of 
climate-change-related disasters. As the 
NSW Environmental Services Functional 
Area Coordinator, the EPA needs to be able 
to plan for and fund surge capacity in a 
similar manner to other emergency service 
organisations.

• Sinking fund for legacy contaminated sites: 
The Board asks the Minister to support the 
EPA’s efforts to secure a sustainable funding 
solution for remediating and managing 
legacy contaminated sites. This will improve 
the EPA’s capacity to respond to unfunded 
legacy contaminated sites and improve 
environmental health outcomes. 

New recommendations 
for regulated industry
• Identify and use available funding: The Board 

recommends that industry make use of 
funding opportunities to move NSW towards 
a circular economy. It notes, for example that 
there is currently funding available for the 
development of markets for end-of-life tyres 
and encourages industry to engage with this.

• Continue steps to support and drive cost-
effective decarbonisation: The Board 
recommends that industry continue these 
steps while implementing adaptation 
initiatives that build resilience to climate 
change risks. The Board notes that the 
EPA’s climate change policy and action 
plan will help industry and the community 
to reduce greenhouse gas emissions and 
support resilience.
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The Board does not have additional matters to raise in this Statement.

Flood waters at Hume Lake Creek Farms, NSW Photo: GettyImages

4.  Such other matters as may be 
prescribed by the regulations
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